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1. What will Brexit entail?

Repealing the European Communities Act (ECA) 1972
Determining the status of delegated legislation

Determine the allocation of competences between the
devolved legislatures

New relationship with rEU... and 34 States

Vacuum avoidance

— Transpose ‘Regulations’
— Systemic consequences of change?
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2. The Current Position

 Scale of the challenge...




International Law emational | e
or Commitments Bodies &
Conventions
\Z
Target/ Status
fo be met
Enabling / Primary

Legislation enacted through UK Primary Act
the Ruropan Communities Act of Parliament

Implementation method /

Protection afforded

Policy &
Targets

Energy Act

Climate Change Act

Pollution
Prevention &
Control Regs

Nitrate Polluion
Preventon Regs

Environmental
Standards
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Byelaws, Orders,
gear and catch
restrictions

SeaFisheries
Act
. L c i
Sea Fish i
(Conservation) Salmon & I"R::d
Act Freshwater

Fisheries
Act

Sustainable fisheries
& safeguarding the
marine environment

Safe

Flood and Coastal
Erosion Risk
Management

Electricity Act

Merchant
Shipping Regs

Revision and

Empowerment
Orders. C: i
duties on ports

Harbours Act

Local Harbour
Acts

Harbour &

Works Licences

(1) In 2013 the WFDreplaced the Dangerous Sub. Dir.;
Freshwater Fish Dir.; Shellfish Waters Dir. & Groundwater Dir.

(2) The UKis not a signatory to this Convention howevera number of
public statements have been produced that confirmits endorsement of
the rulesin its Annex

Al ivities i i i i consider UK marine
policy drivers such as the UK High Level Marine Objectives 2009, the UK Marine
Policy Statement (3) andvarious National Policy Statements

(4) The newly adopted MSP Directive will have tobe transposedinto UK
legisiation by September 2016

consumption of Flood & Water
Urban Waste Nitate fish & shellish Management Act
Wter Vlherable Basic Fish Flood Risk
TreRatment Zones Regs Assessment Water
egs & - Environmental
N 1 IPPC I CFP (ii‘ogtxln;ns (WFD) Regs
Sensitve g Good Chemical
area N Status & Good
> B FRMD Ecological Status
e OSPAR, s
HELCOM, nv. Damage
1 oy UNEP-MAP, Prevenion & (P8R)Regs
| proTOCOL BUCHAREST remedy of
’ Reg. Seas . env. damage
UNFRAMEWORK || I Com ' -
UNCLOS .
B'%T;Obr Ea— CONV. ON CLIMATE l_ | eu
erewasle CHANGE (UNFCCC) UN CONV. on Integrated Good
Energy woro BIOLOGICAL Maritme Environmental
H | prOTOCOL | DIVERSITY Policy Status
i i
Safer shipping i ‘
navigaton, MARPOL I Bern || Bonn || o EV Licences,
pollion contol Various EU CONV. Bdversy || wspor Marine spaal Consers &
and operaion Regs to control BALLAST y L raiegy planning Authorisaions
shipping & WATER INT. CONV. RAMSAR
luon from ON SALVAGE Marine Conservation
T pol fon CONV. i | CONV. Coastal planning © IBiodiversity
5 Habis & Access Act protection
/ EU UNESCO || cites Species MC2
Preventon, ~ | Stategy on o Favourable Biodiversiy
management & Proposed Invasive Cultrl Conservaton Countryside Act ies
control of harmful IAS Reg Alien Sp. Hetage () Status Action Pl
aquafic organisms v - Natra (as amended) on Plans
i i arious »
&alien species Cowdl of R 2000 sites
Europe control (SACISPA) Offshore
Strategic Environmental “II Conventions on CITES fauna Marine Site designations
Assessments to include archaeology & &fora Conservation (e.g. SSSI)
transboundary effects landscape ) Regs
- 5‘55) Conservation Conserving wider
. " . Endangered of Habitats biodiversity
Marine ;_xqeds are subject species and Species
Marine Works to Environmental Impact Marine protection Regs
(EIA)Regs Assessment
ol archaeology -
Harbour Works
(EIA)Regs Control of Trade
National Merchant in Endangered
Heritage Act Shipping Regs Species
Town & Country Planning (EIA) - (COTES)Regs
Planning (EIA) Regs Ancient Monuments & Protection of
Regs ical Areas Act Wrecks Act
Planning Act 3
| Protection of
(as amended) Military
Remains Act

Applications for Nafionally Significant
Infrastructure Projects (NSIPs)/
National Policy Statements / Marine
Licences

Protection of marine
archaeology
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Article 50

1.

Any Member State may decide to withdraw from the Union in
accordance with its own constitutional requirements.

A Member State which decides to withdraw shall notify the
European Council of its intention. In the light of the guidelines
provided by the European Council, the Union shall negotiate and
conclude an agreement with that State, setting out the
arrangements for its withdrawal, taking account of the
framework for its future relationship with the Union. That
agreement shall be negotiated in accordance with Article 218(3) of the
Treaty on the Functioning of the European Union. It shall be concluded
on behalf of the Union by the Council, acting by a qualified majority,
after obtaining the consent of the European Parliament.

The Treaties shall cease to apply to the State in question from
the date of entry into force OF tlZe withdrawal agreement or,
failing that, two years after the notification referred to in
paragraph 2, unless the European Council, in agreement with the
Member State concerned, unanimously decides to extend this period.
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2. Brexit Legal Process: External

‘Divorce Agreement’

Negotiations and the UK/EU Withdrawal Agreement
— ‘Hard Brexit’: Single Market and Customs Union
Is a Withdrawal Agreement needed? Yes. Why

Content of Withdrawal Agreement

— Maximum - no upper limit on content
— Minimum — Budget (2020), Bureaucracies
— International dimensions — 1000+EU treaties

Laid before Parliament
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2. Brexit Legal Process: External 2

 ‘Future Relationship’ Agreement

— When? Parallel to or after Art 50?
— How?

* Under Art 50? Shadow ‘Agreement’
* Or EU process Art 207 (Commercial) or Art 218 (International)

— Multiple agreements?

— Content?

 Basic elements of trade relationship

 Continuity of certain EU laws (at least equivalency)

« Mechanisms for cooperation
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2. Brexit Legal Process: Internal

Constitutional Process
— Prerogative or Parliament: Brexit Supreme Court case

Other challenges: Irish Brexit case; the Article 127 case
Ratification of the Withdrawal Agreement

Ratification of the Future Agreement

The Great Repeal Bill — ‘A Blanket Law’

Transposing Laws
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3. The Great Repeal Bill

« What do we know?

— ‘Announced in Queens Speech — introduced May/June
Parliament 2017-8 Session

— Subject to Parliamentary scrutiny and vote

— Come into force prior to Brexit — with ‘commencement
provisions’

— Misnamed

 Contents

— Repeal of ECA 1972
— “Tranposition provision’ of 15% of UK law
— Delegated powers
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Future Parameters

Complex system

« System Capacity?

— Parliamentary Scrutiny and Workload
— Whitehall: Managing the process?

Continuing force of international law obligations

Devolution 1ssues

Residual influence of EU law on ‘common law’




